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REMARKS 

The present /..application . 'has been, considered in view of the Final Office Action that was 
mailed on February 3, 20 1 IX £ Saints 5-9, 1 1 , 1 3. 1 7, 20, and 32-41 are currently pending, By the 
present Amendment, Applicants have amended the written description, the drawings, and the 
claims. Spccific^y^AppUcpits ; {mvc* amended claims 5. 32, and 36, and added new claims 37- 
4.1 for consideration. Applicants respeetftdty submit that these amendments do not introduce any 
new matter, and are fully supported by the specification, In view of the following remarks and 
arguments, Applleanti? respetilkljy submit that claims 5-9, U-» IX \7\ 20, and 32-41 are 
allo wable over die references of record, and accordingly, iT.speetiuily request alio wance of these 
claims. 

In the Final Office Action, the drawings were objected to under 3? C.F.It I J3(a) for 
failing to illustrate every feature of the nwention specified in the claims. SpeeifieaJSy, it was 
argued that "the annular segment (claims 33 & 36} must be shown ^ (Office Action, page 3), 

By the present Amendment, Applicants have amended FIG. 11 to mere speci&aSly 
identify the claimed: "annular segment.'" In view of this an^drneoL Applicants respectfully 
submit that the drawings comply folly with the requirements of 37 CU\fi l33(a)> and 
accord i ngly, fespeeifu 1 1 y request wi thdra wal of the object i on to the dniwi ngs . 

Claim 36 was rejected under 35 U EXL §112, second paragraph, lor failing 'to particularly 
point out, and distinctly claim, the subject matter which Applicants regard as the invention. 
Specifically, it was argued that there is insufficient antecedent basis ibr recitation of the -term 
"the longitudinal . midpoint m claim 36. 

By the present Amendment, Applicants have amended claim 36 to reei te "wherein:., the 
annular segment is disposed adjacent a longitudinal midpoint of the sealing member^ (emphasis 
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added), thus: obviating the need for antecedent basis, and overcoming thp rejection, Accordingly, 
Applicants respeeifuSly request withdrawal of the rejection of claim 36 under 35 U,S,C, J I 12, 
second paragraph. 

Claims 33 > 35, and 36 were rejected under 35 IXS*€< §1 03(a) M being unpatentable over 
US. Patent No. 5.634,937 io Mollenauer, $f ai, (hereinafter ^Motienauer) in view of Smbleln 
(DE 37 37 1.2.1 Al) fhereinafter "Stablem"), Applicants fespeeilidly ■■■.submit, however, that the 
combination of Mollenauer and Stablein feils to render the subject matter of claims 3 3, 3 5, and 
36 obvious. 

As a condition, lor patentability, 33 U.Sil § 103(a) indicates that -if the differences 
between the subject matter sought to be patented and the prior art are such that the; subject matter 
as a whole would have been obvious ai the lime the invention was made to a person having 
ordinary skill in the an," then the subject matter is not patentahie, (Etnpha&is added), 

Independent claim 33 recites v 'ja| cannula assembly for xm in a surgical procedure" that 
includes, mter alia, a "sealing member having a general hourglass shaped segment, and an 
annular segment projecting radially inwardly Irom the hotirgiass segment/' 

Moilenauer relates to >; tbe field of surgical endoscopy, specifically to improvements in 
skin seals and cannulas/' (CoL j, 1mm 5-6). In one embodiment of the disclosure, Molienauer 
describes a threaded skin seal 10 with an inner bore 14. and a balloon membrane 20 with a 
general I y conical or frustum shape mate bin g the inner bore 14; (See col .5, lines 45-49; see eoL 
6, fines 9A0: TIGS, 1 6 below), 
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In the Final Ollice Action, Mollenai^rs balioon ineinhmne 20 was characterized as the 
^sealing member' vccmd m the claims, and it was asserted that ^Figure 6 illustrates the sealing 
fueoiher (20) having a genera! hourglass shaped segment," and that "Figures- 5 &6 |Wj 
illustrates the sealing member (20) having an annular segment and the annular segment 
defining an opening/' (Final OOlee Action, page S), It was aeknowiedged that Mollenaiier fails 
to disclose the ; i:ahrk v Vassoeiated with the Seating member" recited in the claims, but Stahlein 
was relied upon for disclosure of this concept. {See Final Office Action, page 5), 
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Applicants respeetiVlIy disagree with the interpretation of Molienauer set forth in the 
Final Office Action, As can be appreciated through reference to FIGS. 5 and 6 above, 
Moiknanefs seal member 20 includes a proximal, tapered portion, and a distal portion that 
extends linearly .from. the. proxinial portion, Both prior to, aiid subsequently after, inflation, the 
walls the proximal and distal portions of the sea) member 20 each include a substantially smooth, 
uniform inner surlace that is devoid of any inwardly extending prqjections, ledges, or the like. 

In contrast, independent claim 33 recites u |>] cannula assembly for use in a surgical 
procedure" that includes, inter alia, a '"sealing member having a general hourglass shaped 
segment, and an annular segment proiectin^ radially inwardly from the hourglass segment^ as 
seen below in FIG, 1 1 . ( Emphasis addedX 

2sa 




:Assumtng ?: argmmio, that the characterisation of Stablien proi'lered in the Final Office 
Action is accurate, and that Stablien is properly eonibmable with Moilenauer under the MPEF< 
incorporation of the "fabric" purportedly disclosed in Stablien would fail to cure this deficiency 
in Moilenauer. 

Accordingly, and for at least this reason, inter ^//a. Applicants respectlidly submit that 
the combination of Moflenauer and Stablien fails to suggest the subject matter of independent 
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claim 33 as a whole, m<5 therefore, that the combination of MoUenauer and Stablien fails to 
render the subject matter of independent claim 33 obvious. As such, Applicants respectiyiy 
submit that independent claim 33 is allowable: over M<?flenaiier m view of Siabhen under 35 
U,S>C, |i03(a)v Since claims 35 and 36 depend directly from independent claim 33, and include 
eafeh element recited therein, for at least the reasons thai independent elaim 33 is allowable over 
MoUenauer in view of Siahlien under 3.5 ILS.C. § 1 03(a), inter alia, Applicants respectfully 
submit that claims 35 and 36 are also allowable over Mollenauer in view of Stablien under 35 
US£L§ 103(a), 

Glaims 5-9, 20, and 32-36 were rejected under 35 § 103(a) as being unpatentable 

over V Patent No, 5,391 ,1 54 to Young (hereinafter ^Young' r ) in view of Stableim Applicants 
respectfully submit, 'however* -that, the. combination: of Yomig and Siabtein tails to render the 
subject matter of claims 5-9, 20> and 32-36 obvious, as presented herein . 

As amended, independent claim 5 recites ■'[a] cannula assembly for use in a surgical 
procedure" that includes, /inter alia, "a hoiking inciuding discrete proxima! and distal housing 
components coniigiired and dimensioned for releasable connection^ a "sealing meniber having 
an hourglass shape,'' and "a sea! clamp configured and dimensioned to secure an outer periphery 
of the sealing member within the housing- wherein the "'seal clamp'' includes %t least one post 
extending therefrom along the longitudinal axis, the at least one post being configure d and 
dmien^ o pening, formed in the distal 

Young relates to ^yalve systems of the type adapted to allow the introduction of a 
surgical instrument into a patient's body,'' and in particular, to "a cannula assembly and the like 
wherein a cannula extends from a valve assembly and is intended for insertion into a patient's 
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body and an instrument' is inserted into the patient' s body through the ' cannula-" (Col K lines 6~ 

12}, In- one embodiment of the disclosure,. Young describes- a cannula assembly ! 0 with a val ve 

assembly 12 'that includes a valve housing 14 formed of half sections 16, iSL.asd a diaphragm 30, 

{See col 4, lines 21-46; FIGS, 1-3 below), A pair of opposed resilient levers 48 v 50 are 

positioned about the diaphragm .30, and. are connected to interior suriaees of the housing half 

scions 16, \X (See ml 5, lines 9-13; .FIG'S- 2,3 below), "The levers 4S< 5() are normally biased 

to wards each other, and engage opposed outer surfaces of t he diaphragm 3 0 to iacMitate collapse 

the diaphragm 30, (See ml 5, lines 22-26; FIGS. "2* 3 below). 
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In ike Final Office Action, Young's diaphragm 30 was characterizeci as ttie claimed 
■■"sealing member/' and the levers 48, 50 were collectively characterized as the claimed u seai. 
clamp;" Final Office Action, page 6), It was acknowledged thai the diaphragm 30 MLs to 
include "a fabric material^ as recited Iti amended independent claim 5 and independent claim 33, 
but Stabiein was relied upon for disclosure of this concept. (8$e Final Office Action, page 7), 

As can be appreciated through reference to FIG, 2 above, and FIG. 1 below, Young's 
homing half sections 16, 18 are joined along a seam that extends in parallel relation to the 
longitudinal axis of the cannula assembly 10, 




Young's housing half sections 16, 18 are thus positioned in side-by-side relation. 
Accordingly, Applicants respectiuily submit that Young fails to disclose "discrete jHSMOHi . md. 
distal housing; components," as recited in amended independent claim 5. 

Additionally, Young stales that - *'f t:]hc housing half sections 16* IS are normally attached 
along the seam by suitable attachment techniques such as a4tesive T tdtmsoflite. welding, or the • 
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likfe^ (Col 4, lines 33-35) (emphasis added). Each of these techniques faciUtates penmmern 
attachment of the half ^rations 16, 18, in contract to the ^housing" recited in amended 
independent claim 5, wherein the "proximal and distal housing components'* are "configured and 
dimensioned for reusable connection" (Emphasis added), 

Moreover, the levers 481, 50 fail to include any portions "exiending therefrom along the 
longitM^L^^' that are ^configured and dimensioned to engage at least one corresponding 
opening formed in the distal housing component^ m recited in amended independent claim 5, 
(Emphasis added), Rather, the levers -48 ? 50 include proximal end portions thai extend radMlv 
outward from' the- longitudinal axis of the cannula assembly 10. 

Accordingly, Applicants respectfully submit that Young fails, to disclose a "sea! clamp" 
that includes %\ least one post extending therefrom along the longitudinal axis* --as recited in 
amended independent claim 5, 

Furthermore, as can he appreciated through reference to FXCL 3 above. Young's 
diaphragm 30 includes proximal and distal tapered portions each including, substantially smooth, 
uniform: inner surfaces that are devoid of any inwardly extending projections, ledges, or the like. 

In contrast, as highlighted above, independent claim 33 recites ^[aj cannula assembly for 
use in a surgical procedure^ that includes, infer alia, a ^sealing member having a general 
hourglass shaped segment, and an annular segment pr o j ee ti ng. radial I y inwardly from the 
hourglass segment^ mm above in. FID. 1 1. (Emphasis added). 

Even if k is .assumed, wgimitfa, that the characterisation of Stahlem proffered in the 
Office Action is accurate, and thai Stablein is properly cornhi nahie with Young under the MP BP, 
incorporation of the fabric purportedly disclosed in Stahiem would fail to cure the several 
deficiencies in Young described above. 
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Aeeordmgiy; and fer at least this reason, inter alia, Applicants respectfully submit that 
the e^mbinaiion of Young and Stabiien Sails to suggest the- subject matter of amended 
independent claim 5 and independent claim 33 as a whole, and thereibre. tha! the combination of 
Young and Stabiien Mis to render the subject matier of amended independent claim 5 and 
independent claim 33 obvious. As such, Applicants respectfully submit that amended 
independent claim 5 and Independent claim S3 are allowable over Young in view of Stabiien 
under 35 U.S.C., §1 03(a). Since claims 6-9. 2(1 32, and 34-36 depend either directly qr indirectly 
from one of either amended independent claim 5 m independent claim: 33, and include each 
element recited therein, for at least the reasons that amended independeni claim 5 and 
independent claim 33 are allowable over Young In view of Stab;|itn, under 35 LhSvC, §1 03(a), 
inter alia. Applicants respectfully submit that claims 6~% "20, 32, and 34-36 are also allowable 
over Young in view of Stabiien under 35 U.S.C, §103 (a). 

Claim 13 was rejected under 35 U.S.C § 103(a) as being tmpaientabie over Young in 
view of Stabidn* and. finlher in view of US, Patent Mo, 5,350,364 to -Stephens, m S.. 
•(hereinafter - ^Stephens-'}, . Applicants respectfully submit, however, that the eonibination of 
Young, Stabknn, and Stephens fails to render the subject matter of claim 13 obvious. 

In the Final Office Action, it was acknowledged 'that the combination of Young and 
Stable in mils to disclose "a zero smi* as recited in claim IX but Stephens was relied upon for 
disclosure of this concept. (Bee Final Office Action , page 9)> 

Even if it is assumed, cirgimickK that the characterization of Stephens prof fered in die 
Final Office Action h accurate^ and that Stephens is properly combinable with Young and 
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Siabiein under the MFEP, incorporating the ^ro sea!" puiporiedly dkclpsei! hi Stephens would 
fail to cure the albredescribed /deieiencies'in the combination of Young and Stableim 

Accordingly, for at least this reason, m/er alto, Applicants respect submit that the 
combination of Young, Siahieku and Stephens Mis to suggest the subject matter of amended 
independent claim 5 as a whole, and therefore, that the conibuiatlon of Young, Siablem, and 
Stephens talis to render the subject matter of amended independent claim 5 obvious- As such, 
Applicants respectluiJy submit dial amended independent claim 5 is allowable over Young in 
view of StabSein and Stephens under 35 IJLSJC f 103(a), Since claim 13 depends .directly from 
amended independent claim 5 : , and includes each element recited therein, for at least the reasons 
tiM amended independent claim 5 W allowable over Young in view of Stablein and Stephens 
under 35 ilS.Q, § I03:(a)> iniw Applicants respectftdly submit that claim S3 is also 
aUowabk over Young in view of Stablein and Stephens under 3 5 § I 03(a), 

Claims II and 17 were rejected under 35 LIBXX § 103(a) as being unpatentable over 
Young in view of Stablein, and further in view of XJ.S- Patent No, 5,463,010 to lh\, et &l 
(hereinalfer "Hu^}. Applicants respeetiiiiiy submit, however, that the combination of Young, 
Stablein, md f lu fails to render the subj ect matter of claims I t and 17 obvious. 

In the Fiiia! Office Action, it was acknowledged that the combination of Young and 
Stabfcin fails to disclose a ^sealing member" including the features of the "coating" recited in 
claims U and 1% but Hu was relied upon for disclosure of this concept. (See Final Office 
Action, page 9), 
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Even if it is .assumed., mgtmukh that the cliaracterizaiion of Hit proffered in the Final 



MFEE incorporating the "coating" purportedly disclosed in Hu would fail to cure the 
afbredeseribed •4e-ficieucl.es in the combination of Young and Stabieia 

Accordingly, for at least this reason, inter Mia, Applicants respeetfolly submit thai the 
combination of Young, Stahlein, and Ha fails to suggest the subject matter of amended 
independent claim 5 as a whole, m& therefore, thai the combination .of Young, Siablehl and Hu 
tails to render the subject matter of amended indepcndcru claim 5 obvious. As such. Applicants 
respectfully -submit that amended independent claim 5 is allowable over Young m view of 
Siabiein and 3 li\ under 35 US>Q< |!03(ai Since claims J 1 and 1 7 depend directly and Indirectly 
from amended Independent claim 5, respectively, and include each elemeru recited therein, for ai 
least the reasons that amended independent claim 5 is allowable over Young in view of Stablein 
and Hu under 35 U,S,& § 1 03(a), inter -aim, Applicants respectfully submit that claims 11 and J 7 
are also allowable over Young in view of Slablein and Hu under 35 U.S.C, 1 1.03(a).. 

As ineniioned above, Applicants have added new claims 37-41 for consideration herein; 
Applicants respectlMly submit that these claim?? recite a unique combination of features that is 
neither taught, nor suggested, by the references of record. For example, since new claims 37-41 
each depend directly or indirectly from either amended independent claim 5 or independent 
chum 33 v which Applicants respeeiildiy submit are allowable in accordance with the preceding 
discussion, and include each element recited therein, tor at. least ike reasons thai amended 
independent claim 5 and independent chiirn 33 are allowable, inter alia. Applicants respectfully 
submit thai new claims 3/-41 are also allowable, 
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In view, of the foregoing remarks and arguments, Applicants respcciiujly 'submit.' that each 
of pending, claims' $«% II. 13, 17,. 20', and 32-4.1 is allowable over the referees of record, and 
accordingly, respeeifoily request allowance of these claims, 

Should the Examiner lee! that an interview may taciHiatc the resolmtDii of any 
outstanding: matters, the Examiner is sincerely invited to contact Applicants' undersigned 
attorney at the number i ndieated fee I qw > 

Please diarge any deficiency, as well as any other -fceCs.) -which may became doe under 37 
C.F'X f 'l/t'6 and/or 1,17 at any time during the pendency of this appHeation, or credit any 
overpayment of such fee(s), to Deposit Account No., 21-05511 Also, in the event any extensions 
of time for responding are required lor the pending application(s), please treat this paper as a 
petition to extend the time as required, md charge Deposit Account- No, .21-0550 therefor , 



Carter, DeLuca, Farreil <& Schmidt, LLP / Attorney for Applicants 
445 Broad Hollow Road, Suite 420 
Melville, New York 11747 



Fax: (631) 501-3526 
Send correspondence tot 
Chief Patent Counsel 
Covidien 

60 Middletown Avenue 

North Haven, Connecticut 06473 
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